OONONHUTEJIbHbIA MPOTOKOJ1 K KOHBEHLLUU O 3ALLUTE YACTHbIX 1L, B OTHOLLUEHUN
ABTOMATU3UPOBAHHOW OBPABOTKU OAHHbIX JINYHOIO XAPAKTEPA, O HABJIIOOATEJIbHbIX
OPrAHAX U TPAHCTPAHNYHON NEPEAAYE NH®OPMAL NN

(ETS N 181)(Moanucax B r. Ctpacbypre 08.11.2001)
Mpeambyna

CTOpPOHbI HacTosWwero JonoaHNTENbHOIro NPOTOKO1a K KOHBEHLIUM O 3aliMTe YaCTHbIX JINL, B OTHOLUEHUN
aBTOMaTU3NpPOBaHHOM 06paboTKM AaHHbIX JINYHOIO XapaKTepa, OTKPbITON Ang nognncaHna B Ctpacbypre 28
aHBaps 1981 rona (nanee nmeHyemonm "KoHseHuumns"),

ybexxaeHHble B TOM, 4TO HabtodaTesNbHble OpraHbl, HE3aBUCUMO OCYLLECTBIAOLWME CBOU (DYHKLNW, SBASIOTCS
COCTABHOW YacTblo 3PPEKTUBHON 3aLUNTLI HYAaCTHbIX JINL, B OTHOLLIEHUN aBTOMaTU3MPOBaHHOW 06paboTKy
LaHHbIX JINYHOrO XapaKTepa; NPMHMMas BO BHUMaHWe Ba>XHOCTb Nepeadn NHGopMauny Mexay Hapoaamu;
NnpuHYMas BO BHUMaHME TO, 4TO C yBeJindeHnem obMeHa nepcoHasibHON UHOoPMaLnel Yepes HaunoHa bHble
rpaHuubl Heobxoamnmo obecnevnTb 3DHEKTUBHYIO 3aLLUTY NPaB YesloBeKa U hyHAaMeHTallbHbIX cBo6oA 1, B
4YaCTHOCTW, MPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOM XMN3HU, B OTHOLLEHUN Takoro obMeHa AaHHbIMU JINYHOIOo
XapakTepa, Cornacuincb 0 HUKecaeayoLem:

CtaTbs 1. HabnopaTtenbHbI opraH

1. Kaxxpgas CTopoHa npeaycMmaTpuBaeT oanH nnu 6onee HabnogaTeNbHbIA OpraH, KOTOPbIA HeceT
OTBETCTBEHHOCTb 3a OCyulecTBieHne cobnioaeHna orpaHUYeHnin ee HaLoHalbHOro npasa, obecnevyneamLLero
peannsauunio NPUHLMMNOB, N3N10XKeHHbIX B rnasax Il n lll KoHBeHUMn n B HacToswem lNpoTokone.

2. a) C3Tol Lenblo yKasaHHble opraHbl, B 4aCTHOCTM, YNOJIHOMOYUBAIOT NPOBOANTL pacc/iefoBaHms,
BMELLMBATbLCS, @ TaKXXe MPUHUMaTb yHacTue B lopUANYECKUX NPoLeccax Wan akLeHTMPoBaTb BHUMaHMe
KOMMEeTEHTHbIX CyaebHbIX OpraHOB Ha HapyLleHUM HaluMoHaIbHOro nNpasa, obecneynBaloLLero peaamsaumio
NPUHLUKUMNOB, YNOMSIHYTLIX B Naparpade 1 ctatbn 1 HacToswero MpoTokona.

b) Kaxxabin HabntogaTeNnbHbIA OpraH 3acaylwnBaeT NpeTeH3nn, nogaHHblie NtobbiM TNLOM OTHOCUTENIbHO
3alMThl ero/ee npaB U yHAaMeHTabHbIX CBOO6O B OTHOLWEHUN 06paboTKM AaHHbIX IMYHOIO XapakTepa B
npenenax ero KoMneTeHuuu.

3. HabnopgaTenbHble OpraHbl OCYLLLECTBSIOT CBOU (QYHKLUM abCONMOTHO HE3aBUCUMO.
4. PeweHuns HabnopgaTebHbIX OPraHOB, KOTOPLIE MOBJIEKAN NMPeTeH3nn, MoryT BbiTb 06>KasioBaHbI B CyA4,.

5. B COOTBETCTBMU C NONOXKEHUSAMU InaBbl IV, He HaHoCA yuwepba nonoXxeHnam ctaTb 13 KoHBeHL NN,
HabnopgaTeNbHbIE OpraHbl COTPYAHMYAOT Apyr ¢ Apyrom B o6beMe, He06X0AMMOM AN BbIMOJHEHUS UX
obs3aHHOCTEN, B YaCTHOCTW, NOCPeACTBOM obMeHa BCeMM HEOOXOAUMbBIMU AaHHBLIMN,

CTaTbA 2. TpaHCrpaHU4YHaA Nepepaya NepcoHasibHbIX AAHHbIX NOJiy4YaTesilo, He ABJAAIOLWEeMYCA
cy6bekToM npaBa CTopoHbl KOHBeHL UM

1. Kaxxpas CTopoHa NpeaycMaTpuBaeT nepenady AaHHbIX JIMYHOMO XapakTepa nonyyaTtesnto-cybbekTy npasa
rocynapcTBa WanM opraHusaumnm, He sensioweincs CTopoHo KOHBEHUUK, TOIbKO eC/iv 3TO rocy4apCcTBO WK
opraHusauuns obecneyaT afgeKBaTHbIA YPOBEHb 3alLUTbl AaHHbIX, NPeAHa3HaYeHHbIX 415 nepenayw.

2. MocpencTBoOM YacTUYHOM OTMEHbI U3 Naparpada 1 ctatbun 2 HacTosawero NpoTokona kaxxaas CTopoHa
MOXKET pa3peLlunTb nepepayvy gaHHbIX JIMYHOrO XapakTepa:

a) ec/iM HauMoHaIbHOe NpPaBo NpefycMaTpPUBaET 3TO BBUAY onpenesieHHoW 3aMHTePeCcoOBaHHOCTN B OTHOLLIEHWM
cybbeKkTa AaHHbIX WM 3aKOHHbIX UHTEPeCcoB, Hanbosiee BaXKHbIX rOCy1apCTBEHHbLIX UHTEPECOB, UK



b) ecnn rapaHTun, KoTopblie MOryT 6bITb, B HAaCTHOCTU, pe3ynbLTaTOM YC/IOBUI [loroBopa, NpeayCcMoTPeHHbIe
OTBETCTBEHHbLIM 3a Nepefady KOHTPOJepoM, MPU3HATCA afleKBaTHbIMU KOMMNETEHTHLIMW OpraHaMn B
COOTBETCTBUM C HAaLIMOHAJIbHBIM MPaBOM.

CTaTbsa 3. 3aKnlo4YUTesibHble NOJIOXKEHURA

1. MonoxeHus ctaten 1 n 2 HacToswero NpoTokona paccmaTpuBatoTca CTOPOHAMUN Kak AOMOJIHUTEbHbIE
CTaTbu K KOHBeHL MK, BCe NOJIOXKEHNA KOHBEHL NN NMPUMEHSAIOTCSH COOTBETCTBEHHO.

2. HacToawwmim NMpoTokoa OTKPLIT 418 nognucaHnsa rocygapcreamu, noanucaswmnmm Koneenuuto. Mocne
npucoeanHeHna K KOHBEHUNM B COOTBETCTBUM C NPefyCMOTPEHHbIMK ANS 3TOro ycnosmsamu, EBponenckume
coobwecTBa MOryT nognucaTb HacToAwmn MpoTokon. HacToAwmn MpoToKo NOANEXUT paTudukaumun,
onobpeHnio nan yTeepxgeHunio. NocynapcTeo, NoanvcasLllee HacToAWwMn MpoToKo, MoOXKeT paTUULMPOBaTb,
0[06puTb AN yTBEPAUTL MPOTOKOS, €C/IN TOJIbKO OHO NMpeaBapuTesibHO UM 0AHOBPEMEHHO
paTudurumposano, ogobpuno, yteepanno KoHBEHLUIO NN NPUCOEONHUNOCE K HEell. TpaMoTbl 0 paTudunkauum,
yTBEPXOEHUN NN ofobpeHnn HacToswero NpoTokona cAalTCsa Ha XpaHeHne ['eHepasibHOMY cekpeTapio
CoseTa EBponbl.

3. a) HacToawwui NMpoToKo BCTynaeT B CUY B NEPBLIA AeHb Mecslla, C/IelyoLlero 3a UCTEKLLINM
TpexMecs4HbIM NepuoLoMm, CHATasi C MOMEHTa, Korga nsTh FOCYAapCTB Bblpa3sAT corfacue NpuHNATbL Ha cebs
06513aTeNbCTBA, BbiTeKaLme 13 NpoTokona, B COOTBETCTBMM C MOJIOXKEHUAMM Naparpada 2 ctaTbu 3.

b) Ons rocynapcTs, NOANUCaBLUNX HACTOALWNI [TPOTOKOJI, KOTOpble B NoC/eyoLeM Bblpa3aT CBOe cornacue
NpUHATL Ha cebs obs3aTenbCcTBa NO HEMy, MPOTOKOA BCTyNaeT B CUAy Ha ABajLaTb NepBbI AeHb Mecsaua,
clefyloLlero 3a UCTEeKWIMM TpexMeCca4YHbIM MepruogoMm, cHuTas C MOMeHTa CAavYM Ha XpaHeHne rpaMoThbl O
paTudunkaumm, yTBepXxaeHum nnm ogobpeHun.

4. a) Nocne BCTyNeHUst B cuily HacTosiwero MNpoTokona noboe rocylapcTsBo, KOTOPOE NPUCOeaNHNIOCH K
KOHBEHLMM, MOXKET TaKXXe NpUcoeaunHnTbLCa K MpoTokony.

b) NpucoeanHeHne BCTynaeT B CUiy NpU caade Ha XxpaHeHue MeHepanbHOMY cekpeTapto CoBeTa EBponbl
LOKYMEHTa 0 NMPUCoeanHEHUN, KOTOPLIN BCTYNaeT B CU/y B NEPBLIA AeHb Mecaua, cefyiowero 3a UCTeKWwnM
TpexMecs4yHbIM NepuooM, cHUTass C MOMEHTa ero cAayvn Ha XpaHeHue.

5. a) Jliobasa CTopoHa MoxeT B Ntoboe BpeMs AEHOHCUPOBATbL HACTOAWMIA MPOTOKON NYyTEM HarnpaB/ieHMS
yBegoMsieHus Ha umsa eHepasbHoro cekpetapsa CoseTa EBponbl.

b) Takaa goeHoHcaLUMs BCTyNaeT B CUJY B NepBbli AeHb MecALa, CeayoLWero 3a UCTEKLLMM TPexMecaYHbIM
NepnoaoM, CYMTas C MOMEHTA MoJlyYeHunsa yBeaoMneHns FeHepasbHbIM ceKpeTapeM.

6. N'eHepanbHbIN cekpeTapb CoBeTa EBponbl yBegomaseT rocypapcrBa-4neHbl CoseTa EBponkl, EBponenckoe
COOPY>XXeCTBO M Apyrve rocyaapcrsa, KOTOpPble MOTYT NPUCOeANHNTLCA K MpoToKoy:

a) o nobom noanucaHum;

b) o cnaye Ha xpaHeHue nbon paTUPNKALMOHHON FPaMOoThbl AN NO6Oro ApPYroro AOKYMeHTa O MPUHSATUN,
onobpeHnn nnn NpucoegnHeHNY;

c) o ntobon faTe BCTyrnJieHUsa HacToswero MpoTokona B C1ly B COOTBETCTBMU CO CTaTbeln 3;
d) o ntoboM NHOM aKTe, yBeAOMAEHNN NN COOBLLEHNN, OTHOCALLNXCA K HacToswemy MpoTokony.

e) B ypocToBepeHue 4ero HUXenoanmcasLInNecs, A0JKHbIM 06pa3oM Ha TO YNMOJIHOMOYEHHbIe, NoANucanm
HacToAwwmn MNMpoToKo.

CosepuieHo B Ctpacbypre 8 Hos6ps 2001 roga Ha aHIIMACKOM 1 bpaHLy3CKOM f3blkax, Npu4em oba TekcTa
MMeloT OANHAKOBYIO CUIY, B €AMHCTBEHHOM 3K3eMrJisipe, KOTOpbIN XpaHUTCA B apxmee CoBeTa EBponbl.
FeHepanbHbIN cekpeTapb CoBeTa EBponbl HanpaBnseT 3aBepPeHHYI0 KOMUI0 KaXA0My FOCyAapCTBY-41eHy



CoBeTa EBponbl, EBponeiickuM coobuiecTsaM 1 Nto6oMy ApyromMy rocyaapcTBy, KOTOpoMYy 6bls10 NpeanoxxeHo
npucoeanHUTLCS K KoHBEHL MW,



